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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 9/3/04 is in compliance 
with the provisions of 37 CFR 1.97 and 37 CFR 1.98. Accordingly, the information 
disclosure statement is being considered by the examiner. 

Priority 

2. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121, or 365(c) is acknowledged. Applicant has complied with 
all conditions for receiving the benefit of an earlier filing date under 35 U.S.C. 120. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: Reference number "510" for a shaft system. 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: Reference numbers "902" and "904" in Figures 9A and 9D. 

5. The drawings are objected to as failing to comply with 37 CFR 1.84(q) because 
Figure 2B contains lead lines without reference characters. 

6. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
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submitted after the filing date of an application must be labeled in the top margin as 
either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Specification 

7. The disclosure is objected to because of the following informalities: On page 7 
paragraph 5, parts are referenced that can only be found in Figure 2A, therefore it 
should be added to the list of referring figures. On page 9 line 27, reference is made to 
Figures 8A-8G where 9A-9G was meant. On page 11 line 8 the crank gear is 
mislabeled as "1204" instead of "1202". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1-5, 7, 8, 14-17, 19, 25-31, 35-37, 39-45 rejected under 35 U.S.C. 102(b) 
as being anticipated by Suzuki (3199248). Regarding claim 1, Suzuki discloses a toy 
having a body (1), with a motor (2) within the body (Fig. 3) an appendage in the form of 
a wing (23) or beak (9) coupled to the body and actuated by the motor to move along a 
first path (column 3 line 20), a tail device (11) coupled to the body and actuated by the 
motor to move along a second path (column 2 lines 65-66) and a neck device (Fig. 2) 
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coupled to the body and actuated by the motor to move along a third path (column 3 line 
5). Regarding claims 25 the toy has a body and a motor within the body with a first 
extension in the form of a wing (23) that is actuated by a motor to rotate about a first 
axis, a second extension coupled to the body in the form of a neck device (Fig. 2) that is 
actuated by the motor to rotate about a second axis which is perpendicular to that of the 
first and a third extension in the form of a tail device that is actuated by a motor to rotate 
about a third axis that is parallel with the first (Fig. 3). With regard to claims 2 and 26 
the movement of the neck device, tail device and appendage occur simultaneously 
(column 3 lines 23-26). Regarding claims 3 and 27 the device has drive shafts (3,4) for 
coupling an appendage to the motor (Fig. 3). In regard to claims 4, 28 and 31 a cam 
(19) is attached to the driveshaft (4) such that rotation of the shaft rotates the cam. 
Regarding claims 5 and 29 an eccentric rod in the form of fingers (18) join the 
appendage to the cam. In regard to claim 7 a linkage rod (21) coupled to the body of 
the toy through the frame (14) and to a slot (23b) within the appendage where rotation 
of the cam causes the appendage to move along the first path (column 3 lines 15-26). 
Regarding claims 8 and 35 the driveshaft (3) couples the motor to the tail device. 
Regarding claims 14 and 30 the driveshaft (4) couples the motor to the neck device 
(Fig. 2). In regard to claim 1 5 a head (7) is attached to the neck device. Regarding 
claim 16 the neck device includes a hinge in the form of a pivot (17) attached to the 
body (Fig. 2) such that the neck device rotates about the hinge as the neck device 
moves along the third path (column 3 lines 3-6). In regard to claim 17 a follower (15) is 
attached to the neck device and coupled to the driveshaft (4) such that rotation of the 
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driveshaft moves the follower in a periodic pattern and causes the neck device to move 
along the third path (Fig. 3). Regarding claim 19 the toy has another appendage (23) 
shaped like the appendage (23) coupled to the body of the toy (Fig. 3). In regard to 
claim 36 the third extension or tail device (11) includes a hinge (10) attached to the 
body (Fig. 2) that defines the third axis. Regarding claim 37 a follower (6) is attached to 
the third extension or tail device and coupled to the driveshaft (3) such that rotation of 
the driveshaft moves the follower in a periodic pattern and causes the third extension to 
rotate about the third axis (Fig. 3). With regard to claims 39 and 40 the toy has a body 
with a driving device including drive shafts (3,4) driven by a motor (2) where a first 
extension in the form of a wing (23) is coupled to a rotating device which includes a cam 
(19) and crank (4) to rotate the first extension about a first axis, a second extension in 
the form of a neck device (Fig. 2) is coupled to the rotating device (4) to rotate about a 
second axis which is perpendicular to that of the first and a third extension in the form of 
a tail device (11) that is coupled to a third rotating device or crank (3) to rotate about a 
third axis that is parallel with the first (Fig. 3). Regarding claim 41 , the rotation of the 
first and second extensions occurs simultaneously (column 3 lines 23-26). In regard to 
claim 42 the first extension (23) couples to an eccentric rod (18) of a first surface of the 
rotating device or cam (19) by means of an extension rod (21). Regarding claim 43 a 
connector piece (15) within the body connects to the neck device and couples to the 
rotating device or crank (4) such that as the crank rotates the connector piece oscillates 
(column 3 lines 3-6). In regard to claim 44 a groove formed by a raised ridge (12) on a 
second surface of the rotating device or crank (4) receives a shaft of the connector 
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piece (Fig. 2). Regarding claim 45 the connector piece (15) connect to a lower piece of 
the second extension or neck device (Fig. 2) such that the neck device oscillates about 
the second axis as the connector piece oscillates due to rotation of the rotating device 
(column 3 lines 3-6). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki. 
Suzuki discloses the basic inventive concept substantially as claimed as described in 
claims 1 and 5 above but does not disclose expressly a pivot gear coupled to the body 
of the toy and including a post that couples to a slot within the appendage where gear 
teeth that mesh with gear teeth of the pivot gear extend from the cam such that rotation 
of the cam causes the gear to rotate and move the appendage along the first path. At 
the time the invention was made, it would have been an obvious matter of design choice 
to a person of ordinary skill in the art to replace the rod (21) that connects the cam to 
the appendage with a pivot gear because Applicant has not disclosed that the pivot gear 
provides an advantage, is used for a particular purpose, or solves a stated problem. 
One of ordinary skill in the art, furthermore, would have expected Applicant's invention 
to perform equally well with the rod because it connects to the cam such that rotation of 
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the cam causes the rod to move which in turn moves the appendage along the first 
path. 

12. Claims 9-13 and 32-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suzuki. Regarding claims 9-13 the reference discloses a tail device 
having a connector piece (6) coupled to a driveshaft in the form of a crank (3) such that 
rotation of the shaft oscillates the connector piece to produce the appearance of a 
wagging tail (column 2 lines 62-66). With regard to claims 32-34 the second extension 
is a neck device having a connector piece (15) within the body coupled to a driveshaft in 
the form of a crank (4) such that rotation of the shaft oscillates the connector piece to 
oscillate the neck about the second axis (column 3 lines 3-6). Suzuki does not disclose 
expressly a cam attached to the driveshaft with a groove for receiving the shaft of a 
connector piece for either the neck or tail devices where rotation of the cam causes the 
connector to oscillate which in turn moves the neck or tail. At the time the invention was 
made, it would have been an obvious matter of design choice to a person of ordinary 
skill in the art to replace the cranks with cams because Applicant has not disclosed that 
cams provide an advantage, are used for a particular purpose, or solve a stated 
problem. One of ordinary skill in the art, furthermore, would have expected Applicant's 
invention to perform equally well with cranks because they perform the exact same 
function as the cams and even reduce the number of parts needed in construction of the 
device. 

13. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki 
in view of Saitoh (5316516). Suzuki discloses the basic inventive concept, substantially 
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as claimed, as applied to claim 1 above with the exception of a controller located within 
the body that is coupled to the motor and a sensor connected to the controller in order 
to send a signal to the controller to cause the motor to operate. However, Saitoh 
discloses a bird toy having a sensor connected to a controller in order to operate the 
motor (Fig. 7) showing this feature to be old in the bird toy art. It would have been 
obvious to one of ordinary skill in the art at the time of applicant's invention from the 
teaching of Saitoh to modify the toy of Suzuki to include a sensor and controller in order 
to increase the amusement value of the device since the movements will be more 
interesting and surprising creating a more realistic figure. 

14. Claims 20-21 and 38 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suzuki. Suzuki discloses the basic inventive concept, substantially as claimed as 
applied to claims 1 and 25 above, with the exception of the appendage or first extension 
in the form of a wing moving along a non-circular path. At the time.the invention was 
made, it would have been an obvious matter of design choice to a person of ordinary 
skill in the art to have the appendage move in a non-circular path because Applicant 
has not disclosed that the movement in a non-circular path provides an advantage, is 
used for a particular purpose, or solves a stated problem. One of ordinary skill in the 
art, furthermore, would have expected Applicant's invention to perform equally well with 
the appendage moving in a circular path since it creates a more realistic and natural 
looking movement of the animal. 

15. Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki in view of Iwaya (438981 1). Suzuki discloses the basic inventive concept as 
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applied to claim 1 above, with the exception of a flexible skin surrounding the body of 
the toy where the flexible skin surrounds the appendage of the toy and moves as the 
appendage moves. Iwaya discloses a covering member (83) of feathers secured onto 
the bird toy showing this feature to be old in the art. It would have been obvious to one 
of ordinary skill in the art at the time of applicant's invention from the teaching of Iwaya 
to modify the device of Suzuki to include a flexible skin or covering over the toy which 
would be capable of moving with the toy in order to give the toy a more realistic and 
lifelike appearance. Regarding claim 23 the reference does not expressly disclose the 
use of pile in the flexible skin. At the time the invention was made, it would have been 
an obvious matter of design choice to a person of ordinary skill in the art to use pile 
because Applicant has not disclosed that using pile provides an advantage, is used for 
a particular purpose, or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well with the 
feather skin since it would give a more realistic appearance to the bird. 
16. Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki. 
Suzuki discloses the basic inventive concept, substantially as claimed with the 
exception of the second extension having the appearance of a wagging tail. At the time 
the invention was made, it would have been an obvious matter of design choice to a 
person of ordinary skill in the art to have the second extension take the form of a 
wagging tail because Applicant has not disclosed that the second extension being a 
wagging tail provides an advantage, is used for a particular purpose, or solves a stated 
problem. One of ordinary skill in the art, furthermore, would have expected applicant's 
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invention to perform equally well with the second extension being a neck device 
because the device still includes a wagging tail but as the third extension instead of the 
second. 



17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Chan (6273782) discloses a robotic dog toy. Hornsby 
(20010029147) discloses another robotic dog toy. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Lowen whose telephone number is 571-272- 
2684. The examiner can normally be reached on M-F (8-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eugene Kim can be reached on 571-272-4463. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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